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This directive updates policy and procedures
regarding the Governor's Policy on Substance
Abuse in the Workplace.

1. SCOPE. Applies to employees in all agencies, boards, commissions, and councils under the
Governor's jurisdiction.

2. PURPOSE. To establish policy and procedures for implementing the Commonwealth of Pennsylvania's
policy on substance abuse in the workplace, and applicable provisions of the federal Drug-Free Workplace
Act of 1988, (P. L. 100-690, Title V. Subtitle D).

3. DEFINITIONS.

a. Central Coordinating Office (CCO). A private nongovernmental contractor responsible for the
evaluation and referral to treatment of Commonwealth employees and family members who participate in
SEAP.

b. Controlled Substance. A controlled substance in Schedules I-V of Section 202 of the Controlled
Substance Act (21 U. S. C. 812) and as further defined by regulation at 21 C. F. R. 1300.11-1300.15.

c. Conviction. A finding of guilty (including a plea of nolo contendere, disposition in lieu of trial, probation
without verdict or accelerated rehabilitative disposition) or imposition of sentence or both by any judicial body
charged with the responsibility to determine violations of the federal or state criminal or other relevant drug
and/or alcohol statutes.

d. Criminal Drug Statute. A federal or non-federal criminal or other relevant statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

e. Grant. An award of financial assistance, including a cooperative agreement in the form of money, or
property in lieu of money, by a federal agency directly to a grantee. The term grant includes block grant and
entittement grant programs, whether or not exempted from coverage under the grants management government-
wide regulation (Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Government). The term does not include technical assistance which provides services instead of
money, or other assistance in the form of loans, loan guarantees, interest subsidies, insurance, or direct
appropriations, or any veterans' benefits to individuals.
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f. Grantee. An individual or organization that applies for or receives a grant.

g. State Employee Assistance Program. A program designed to assist state employees and their
families with alcohol, drug, emotional, family, financial, marital, or personal problems. Policy and procedures
are contained in Executive Order 1996-10, Management Directive 505.22, and Manual M505.3, all titled
State Employee Assistance Program.

h. Workplace. A site for the performance of work done while on duty. This includes Commonwealth
owned or leased properties, vehicles, construction sites, and any other field location where work is assigned.

4. POLICY.

a. Executive Orders 1980-18, Code of Conduct, 1996-10, State Employee Assistance Program,
1996-13, Commonwealth of Pennsylvania's Policy on Substance Abuse in the Workplace, Management
Directive 505.22, State Employee Assistance Program, and Manual M505.3, State Employee Assistance
Program.

b. The unlawful manufacture, distribution, dispensing, possession, or use of alcohol and other con-
trolled substances by a state employee, either while on duty or in any Commonwealth workplace is
prohibited.

c. Inappropriate use of alcohol or other controlled substances by any employee while on duty or in
any Commonwealth workplace is prohibited. Such conduct shall subject the employee to appropriate
discipline, up to and including termination. Employees who are taking a controlled substance, as pre-
scribed by a medical provider, are not in violation of this section.

d. Employees are prohibited from reporting to work or remaining at work in an unfit condition as a
result of alcohol or other drugs. Such conduct may subject the employee to appropriate discipline, up to
and including termination. Employees who are taking legally prescribed medications that limit or impair
their ability to safely perform their duties are to notify their supervisor. Employees will not be permitted
to perform those duties if it would compromise life/safety.

e. Any employee convicted of violating any statute governing the unlawful manufacture, distribution,
dispensing, possession, or use of alcohol or controlled substances which occurred in any Commonwealth
workplace shall notify, in writing, his/her supervisor or other appropriate management official of such
conviction in accordance with procedures established in this directive.

f.  Any employee having or suspected of having a problem with alcohol or other drugs, and/or poor or
diminished work performance, shall be referred to the State Employee Assistance Program (SEAP).

g. An employee who has self disclosed a problem with alcohol or other drugs shall be referred to SEAP
and will not be subject to discipline or other job related restriction solely on the basis of the self disclosure,
except as provided below.

(1) Employees that carry weapons, have direct responsibility for care, control and custody of
inmates, patients, residents or students, or perform safety sensitive/CDL duties and who self disclose a
problem with alcohol or other drugs will be required to successfully complete treatment, and as
appropriate, pass a return to duty alcohol/drug test.

(2) Self disclosure of a problem with alcohol or other drugs does not exempt the employee from
discipline if there has been a violation of a work rule.
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(3) Self disclosure of a problem with alcohol or other drugs does not exempt the employee for
alcohol/drug testing under the existing testing programs, if the disclosure is made in an attempt to avoid
such testing.

h. Employees convicted of drug and/or alcohol abuse violations that occurred in the workplace and
which do not result in termination, must satisfactorily participate in SEAP. This referral shall be as a
Condition of Continued Employment and consistent with Commonwealth policy and collective bargaining
agreements.

i. Any employee convicted of drug and/or alcohol abuse violations that occurred in the workplace and
who refuses to participate in SEAP shall be subject to appropriate disciplinary action, up to and including
termination.

j. Employees also are encouraged to voluntarily seek help from SEAP.

k. Consistent with the Governor's Code of Conduct, any employee convicted of a felony or criminal
conduct related to the employee's Commonwealth employment shall be terminated.

I.  All employees shall receive information and training regarding this policy, the dangers of substance
abuse, and the availability of counseling and rehabilitation through SEAP.

m. Information pertaining to an employee's personal problems with alcohol or other drugs, involvement
in SEAP and/or other treatment related information is confidential and shall be maintained in accordance with
state and federal regulations. Refer to Management Directive 505.22, State Employee Assistance Program,
for specific procedures on confidentiality.

n. All agencies, prior to receiving grants from a federal agency, must certify to that agency that they
provide for a drug-free workplace by completing the Certification of Drug-Free Workplace (Enclosure 1).

5. PROCEDURES.

a. All current and new employees shall be provided a copy of Executive Order 1996-13, Commonwealth
of Pennsylvania's Policy on Substance Abuse in the Workplace. Agencies are to distribute this policy to all
employees on an annual basis.

b. A copy of Executive Order 1996-13 shall be posted throughout each agency.

c. Agency human resource directors shall ensure that orientation and supervisory programs for new
employees and supervisors include information on the Commonwealth's substance abuse policy and
procedures. Orientation checklists and training curricula (e.g., supervisory, labor relations, and performance
management courses) are to be revised to include this requirement.

d. Employees shall be notified that as a condition of employment they must:

(1) Abide by the policies outlined in Executive Order 1996-13.
(2) Notify, inwriting, their supervisor or other appropriate management official of any criminal drug

or alcohol statute conviction for a violation that occurred in the workplace, no later than five calendar days
after such conviction.
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e. All employees that have self disclosed a problem with alcohol or other drugs shall be referred to
SEAP by the employee's supervisor or other appropriate management officials. In the absence of any work
or job performance problems, there should be no documentation in the Official Personnel Folder that a
referral to SEAP has been made. Where work or job performance problems exist, where warranted,
appropriate discipline shall be administered consistent with agency policy; Management Directive
505.7, Personnel Rules; Civil Service Act; Executive Order 1980-18; and applicable collective bargaining
agreements. For employees who have a Commercial Driver's License, additional requirements may apply.
Those policies and procedures are contained in M505.5, Commercial Driver License Drug and Alcohol
Testing and Licensing Requirements Administrative Manual.

f. Supervisors informed of an employee's conviction for criminal drug or alcohol statute violations shall
immediately notify the agency human resource director.

g. Within 10 calendar days of receiving notice of an employee's conviction of a drug violation that
occurred in the workplace, agency human resource directors are to determine if the employee is engaged in
the performance of work pursuant to the provisions of a federal grant. If so determined, the agency shall
report the employee to the appropriate federal agency and the Office of Administration (OA), Workplace
Support Services Division, Bureau of Human Resource Management and Policy. Employees who do not
perform work pursuant to the provisions of a federal grant are not subject to the federal reporting requirements
for convictions. Therefore, these employees are not to be reported to the federal agency. However, all
employees who are convicted of any drug or alcohol violation that occurred in the workplace are to be
reported to the OA, Workplace Support Services Division.

h. Within 30 calendar days of receiving notice of an employee's conviction of a drug or alcohol violation
that occurred in the workplace, the agency must take appropriate disciplinary action consistent with agency
policy, the Personnel Rules, Civil Service Act, Governor's Code of Conduct, and applicable collective bargaining
agreements. Employees convicted of felonies or criminal conduct related to their Commonwealth employment
are to be terminated. In those exceptional cases where the employee is not terminated, the employee shall
be required to participate satisfactorily in SEAP as a Condition of Continued Employment. Satisfactory
participation will be determined by standards established by SEAP.

i. Agencies considering the use of a mandatory SEAP referral as a Condition of Continued Employment
are to contact the SEAP Program Director in the OA before initiating the process. The SEAP Program
Director will provide specific procedures and assist in the coordination with appropriate OA and CCO personnel.
See Management Directive 505.25 and Manual M505.3 for more information on SEAP and the Condition of
Continued Employment.

j. Certificates of a Drug-Free Workplace.

(1) Prior to receiving or renewing a federal contract of $25,000 or more, or a grant of any denomina-
tion, agencies must complete Enclosure 1, Certification of Drug-Free Workplace, or a similar form, and
send it to the appropriate federal agency. In addition, all contracts or grants, regardless of denomi-
nation, awarded directly to individuals also require the completion of the certificate.

(2) Agencies must identify by street address, city, county, state, and zip code, the worksite(s) for
the performance of work done in connection with the specific grant. These worksites can be identified in one
of three ways:

(a) On the certificate of a drug-free workplace which is provided.

(b) On the grant application or in signing the award if there is no application.
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(c) Inadocument kept on file and available for inspection by federal agencies.

(3) An agency may elect to submit an annual certification to each federal agency from which it
obtains grants in lieu of certifications for each grant during the year covered by the certification.

(4) Agencies are not required to provide a certification in order to continue receiving funds under a
grant awarded before March 19, 1989, or under a noncost time extension of any grant.

k. Education and Training.

(1) Each agency is to establish an ongoing drug-free awareness program in conjunction with the
Office of Administration.

(2) Agency drug-free awareness programs shall minimally include:

(a) Dissemination of Executive Order 1996-13 to all new employees and annually to all
employees.

(b) Dissemination of information/training to supervisors regarding their responsibilities in the
administration of the substance abuse policy and SEAP. Refer to Management Directive 505.22 regarding
policies pertaining to SEAP training programs.

(c) Dissemination of literature and information regarding the dangers of drug and alcohol abuse
in the workplace.

(d) Dissemination of information regarding SEAP.

(e) Coordination with the Office of Administration for the delivery of education and training
programs on substance abuse for both employees and supervisors.

I. Requests for Information. Questions relative to the administration of SEAP, substance abuse
programs, and training are to be directed to the Workplace Support Services Division at (717) 787-8575.

Enclosure:

1 — Certification of Drug-Free Workplace

This directive replaces, in its entirety, Management
Directive 505.25 dated April 2, 2003.
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COMMONWEALTH OF PENNSYLVANIA
CERTIFICATION OF DRUG-FREE WORKPLACE

The certifies that it provides a
drug-free workplace by:

(a) Notifying all employees that the unlawful manufacture, distribution, dispensing, possession, or
use of controlled drugs is prohibited in any Commonwealth workplace and specifying the actions that will be
taken against employees for violation of that prohibition.

(b) Establishing a drug-free awareness program to inform employees about the:

(1) Dangers of drug abuse in the workplace.
(2) Agency's policy of maintaining a substance-free workplace.

(3) Availability of the State Employee Assistance Program.

(4) Penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace.

(c) Requiring that all agency employees, including those engaged in the performance of this grant, be
given a copy of Executive Order 1996-13, Commonwealth of Pennsylvania's Policy on Substance Abuse in
the Workplace.

(d) Notifying all employees, including those engaged in the performance of this grant, that as a
condition of employment in this agency, the employee shall:

(1) Abide by the terms of Executive Order 1996-13.

(2) Notify the employer, in writing, of any criminal drug statute conviction for a violation occurring
in the workplace no later than five calendar days after such conviction.

(e) Notifying, in writing, the federal granting agency named herein within 10 calendar days after
receiving notice under subparagraph (d)(2), from an employee or otherwise receiving notice of such conviction.

(f) Taking one of the following actions, within 30 calendar days of receiving notice under sub-
paragraph (d)(2), with respect to any employee who is so convicted:

(1) Appropriate disciplinary action against such an employee in accordance with agency
policy, Management Directive 505.7, Personnel Rules, the Civil Service Act, and Executive Order 1980-18,
Governor's Code of Conduct, and applicable collective bargaining agreements.

(2) Requiring employees convicted of drug abuse violations occurring in the workplace to
satisfactorily participate in the State Employee Assistance Program.
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(g) This agency shall make a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a) through (f).

Performance of Federal Grant

(Number and Title)

Federal Agency

State Agency

(Street Address)
(City) (County) (State) (Zip Code)
(Signature of State Agency Representative) (Date)

(Print Name of State Agency Representative)
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