MANAGEMENT DIRECTIVE

Commonwealth of Pennsylvania
Governor's Office

Subject: Number:

Military Leaves of Absence 530.26 Amended

Date: By Direction of: m;
September 3, 2008 Naomi Wyatt, Secretary of Administfation

Contact Agency:
Human Resources, Office of Administration, 717-787-9872

This directive contains the policy for military leaves of absence. Marginal
dots have been excluded due to major changes.

1. PURPOSE. To establish policy regarding leaves of absence, benefits and
stipend entitlements for employees while they perform military duty as members
of the National Guard or any reserve component of the Armed Forces of the
United States.

2. SCOPE. This directive applies to employees in all agencies under the
Governor's jurisdiction.

3. OBJECTIVE. To understand the policy and procedures applicable when an
employee requests a military leave of absence to perform military duty as a
member of the National Guard or any reserve component of the Armed Forces of
the United States.

4. POLICY. Policies regarding granting of military leave are contained in applicable
collective bargaining agreements and memoranda of understanding; Management
Directive 505.7, Personnel Rules; and Manual M530.7, Leave and Holiday
Programs; and are consistent with Chapter 43, Part 111, of Title 38 United States
Code and Section 4102 of the Pennsylvania Military and Veterans Code (51 Pa.
C.S. 8 4102) (relating to leaves of absence for certain government employees),
and Chapter 73 of the Pennsylvania Military and Veterans Code (51 Pa. C.S. Ch.
73) (relating to military leaves of absence).

a. General.
(&D) Employees who are on military leave of absence will have their duties

performed either by remaining employees (and their positions kept
vacant) or by temporary substitutes.
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Military leave of absence expires at the conclusion of each period of
military duty as follows.

(a) For periods of more than 180 calendar days, no more than 90
calendar days after the completion of the service.

(b) For periods of service of more than 30 calendar days but less
than 181 calendar days, no more than 14 calendar days after the
completion of the service.

(c) For periods of service of less than 31 calendar days, the first full
regularly scheduled work day following the period of service or up
to eight hours after an opportunity to return from the place of
service to the employee's home.

(d) For periods of hospitalization or convalescence from illness or
injury incurred during the period of service, up to two years after
the period of service or when recovered, whichever occurs
sooner.

(e) For circumstances beyond an employee’'s control, the above
periods may be extended upon demonstration of such
circumstance.

b. Paid Military Leave.

€y

Employees are entitled to paid military leave as follows. Enclosure 1
summarizes the types of duty for which paid military leave may be
used.

(a) Permanent and non-permanent employees may use up to 15
work days during each leave calendar year in accordance with 51
Pa. C.S. § 4102. Fifteen work days is defined as 112.5 hours for
employees with a full-time work schedule of 37.5 hours per week
and 120 hours for employees with a full-time work schedule of 40
hours per week. NOTE: Paid military leave is not prorated for
part-time employees; part-time employees may use up to the
full-time hourly equivalent of days.

(b) Permanent and non-permanent employees may use up to 15
work days (112.5/120 hours) during each leave calendar year in
accordance with 51 Pa. C.S. 8 4102, as amended by Act 150 of
2006 (retroactive to January 1, 2005).

(c) Permanent employees may use up to 15 days (112.5/120 hours)
during the employee’s career in accordance with Executive Board
Resolution #LE-07-340.

(d) Permanent and non-permanent employees who are Pennsylvania

National Guard members remain on paid military leave on all
scheduled work days during the entire period of active state duty.
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(@)) Paid military leave ordinarily is used at the beginning of the tour of
duty. Employees whose tour of military duty spans two or more leave
calendar years are to be paid for the applicable military leave at the
beginning of the leave calendar year unless employees request to save
the paid leave for military absences later in that leave calendar year.

(€)) Non-permanent employees may use the leave only on days they would
have been scheduled to work if they were not on military duty. Non-
permanent employees include all employees in Employment Group “N”
and Pennsylvania Conservation Crew Leaders in Employment Group
“C”.

c. Other Paid Leave.

(@D While on military duty, employees may use annual/combined,
personal, compensatory or holiday leave that was accrued before the
military leave of absence began.

(@)) Additionally, employees may request, in writing, payment for
accumulated annual, personal, compensatory, and holiday leave at the
beginning of a period of military leave without pay for active duty.
Payment may be made for all accumulated leave, or for only a portion
of the leave. An additional payment for accumulated leave may be
made at the beginning of each leave calendar year for as long as the
military leave of absence continues. Employees may not “buy back”
leave that is paid out. Lump sum payments for accumulated leave do
not count toward retirement credit with the State Employees
Retirement System.

(©)) Sick leave will be carried over until return from military leave of
absence. This is referred to as “frozen quota”. Annual and personal
leave quota that is not used or paid out is also “frozen”. Earned
holiday and compensatory leave should be paid in accordance with
Management Directive 505.7, Personnel Rules. Note: Excess personal
leave quota that will not be used prior to the end of the seven pay
period extension due to a military leave of absence should be paid with
an effective date at the beginning of the leave calendar year.

d. Military Leave Without Pay.

(1) Employees who leave their jobs for the performance of duty, voluntarily
or involuntarily, in any branch of the Armed Forces of the United
States, any of its Reserve components, any of its National Guard
components, the commissioned corps of the Public Health Service, or the
National Disaster Medical System for the purpose of training or service
must be granted military leave without pay, consistent with Chapter
43, Part 111, of Title 38 United States Code and Chapter 73 of the
Pennsylvania Military and Veterans Code (51 Pa. C.S. Ch. 73) (relating
to military leaves of absence). Military leave without pay must be
granted for the following reasons.
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(a) For all active duty, including full-time National Guard duty, active
duty for training, Active Guard Reserve (AGR) duty, active duty
special work (ADSW) and active duty other than training.

(b) For initial active duty for training.

(c) For other active or inactive military training duty.

Military leave without pay is available for five years. The five years is
cumulative throughout employment with the Commonwealth. The

chart in Enclosure 2 summarizes the types of military duty that are
excluded from the five-year maximum.

e. Benefits.

€y

>

)

C))

G

Annual and sick leave will continue to accrue based on regular hours
paid. Holidays will be earned provided the employee is in a paid status
the half day before and half day after the holiday. Personal leave will
be earned provided 20 days (150 hours for employees with a full-time
work schedule of 37.50 hours per week or 160 hours for employees
with a full-time work schedule of 80.00 hours per week, prorated for
part-time employees) are paid within the earning period.

Employees who are granted military leave with pay are entitled to
continuation of health insurance, supplemental health insurance, and
group life insurance benefits for the duration of the military leave with
pay. Continuation of benefits during periods of unpaid military leave
depends upon the type of military duty. The chart in Enclosure 1
summarizes the types of military duty and the length of time benefits
are continued. Note: Non-permanent employees may have no
benefits or different benefits entitlements. Please consult the
applicable collective bargaining agreement or Management Directive
530.11, Benefit Rights of Permanent and Temporary Employees.

Employees on military leave without pay for inactive duty not related
to training and employees who exhaust a 30-calendar day entitlement
of benefits will have the option to continue their health insurance and
group life insurance benefits by paying for those coverages.
Employees on military leave without pay without benefits have three
options to continue health insurance. The insurance plan
administrators will send notices explaining the different options,
including the cost of coverage and length of time coverage is available
under each option.

When employees decline benefits, refer to 4. a. (2) for processing
instructions.

When employees delay the return to work upon release from active
duty based on the periods outlined in 3. a. (2), the employees are no
longer entitled to continued benefits. Refer to 6. a. (3) for processing
instructions.
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Monthly Stipend Payments. The Commonwealth has exercised its
discretionary authority under 51 Pa. C.S. 8 4102(b) to pay permanent
employees up to $520 per month in stipend payments for active military duty
while on military leave without pay. Stipend payments are prorated at a
weekly amount of $130 for partial months of military leave without pay. The
chart in Enclosure 1 summarizes the types of military duty for which the
monthly stipend may be paid. When employees are released from active duty
and delay the return to work based on the periods outlined in 3. a. (2),
stipend payments will not be made for the interval between release from
active duty and return to work. Note: Non-permanent employees are not
entitled to monthly stipend payments.

Medical Status. Employees who are injured and incapacitated while
performing military duty, and are on “patient” or “medical” status with the
military, rather than active duty status, have the following leave options.

(@D Use paid sick, annual or personal leave; and/or if eligible and entitled,
and if the injury/iliness is a serious health condition, use SPF Absence
(or sick leave without pay); or

) Be placed on military leave without pay without benefits. Because
patient or medical status is not active duty, employees would not be
eligible for continued benefits or stipend payments.

Required Documentation. Documentation is required to determine
eligibility for the use of paid leave, continuation of benefits, payment of a
monthly stipend and the right to return to work within the time frames
allowed by the Uniformed Services Employment and Reemployment Rights
Act (USERRA).

(@D Documentation may be provided in the form of military orders, written
communication from the employee’s military unit or Form DD-214.

(@)) Documentation should be received before placing employees on paid
leave or when continuing benefits and paying a monthly stipend for
periods of unpaid military leave. However, when military personnel
are activated with minimal notice, military orders might not be issued
until after the activation. Under these circumstances, paid leave and
stipend payments should not be withheld while waiting for the military
orders to be received. If military orders are not ultimately provided,
adjustments to paid leave, benefits and stipend payments must be
made.

(€)) Documentation is required upon release after periods of duty for more
than 30 calendar days to establish that the application for
reemployment is timely, the employees have not exceeded the
cumulative five-year limit and the character of the service was
honorable. A copy of Form DD-214 is to be provided if issued.

“4) Documentation supporting military leaves of absence is to be
maintained permanently in Official Personnel Folders.
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Return to work.

(1) Employees have the right to return to employment at the time of or
prior to the expiration of military leave without pay upon notifying the
agency head of the desire and availability to return to work, subject to
the following.

>

©))

(a) The employee is capable of performing the essential functions of
the position.

(b) For temporary employees, the temporary position has not yet
expired.

(c) Application for reemployment is made within the periods described
in 3. a. (2) above.

(d) The employee has been honorably discharged from active military

duty.

Written application for reemployment must be provided to the agency
head after periods of service of more than 180 calendar days and for
periods of hospitalization or convalescence from illness or injury incurred
during a period of military service.

Employees must be reemployed to a position based on the period of
military service as follows.

(a) For service of 1 to 90 calendar days:

Q)

(i)

In the job the employee would have held had the employee
remained continuously employed, provided the employee is
qualified for the job or can become qualified after reasonable
efforts, or

If the employee cannot become qualified, in the position the
employee was employed on the date of the commencement of
the military service.

(b) For service of 91 or more calendar days:

Q)

@D

Same as for service of 1 to 90 calendar days, or a position of
like seniority, status and pay, provided the employee is
qualified, or

If the employee cannot become qualified, in the position the
person was employed on the date of the commencement of
the military service or which nearly approximates that
position.
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5. RESPONSIBILITIES.

a. The Employee shall:

b.

C.

€y

>

)

®

G

Provide oral or written notice of military duty and military orders to the
supervisor as soon as possible.

For periods of military duty of two weeks or more, complete a Request
for Military Leave of Absence, Enclosure 3, to provide contact
information and elections regarding paid leave, benefits and retirement
contributions.

Report any change or extension of military duty to the Human Resource
Office as soon as possible.

Provide required documentation to support eligibility for paid military
leave, continued benefits and stipend payments.

For periods of duty of more than 30 calendar days, provide Form DD-
214 or other written documentation from the military unit that reflects
the date of release from active duty upon return to work or as soon as
possible afterward.

The Supervisor shall:

€y

>

Advise the Human Resource Office of employees’ impending military
duty and forward all military documentation to that office. For periods
of military duty of two weeks or longer, forward the Request for Military
Leave of Absence form to the Human Resource Office.

Alert the Human Resource Office of any notification received regarding
change or extension of military orders.

The Human Resource Office shall:

€y

>

)

®

Provide an informational letter and Notice to Employees who request
military leave of absence for periods of two weeks or more. See
Enclosures 4 and 5.

Process absences and PA40 actions for benefits and PA30 actions for
stipend payments as appropriate based on military orders or appropriate
written documentation.

Provide a copy of the completed Request for Military Leave of Absence
form and military orders to the State Employees’ Retirement System
when employees request to continue contributions during unpaid
absence.

Monitor employees on military leave of absence and contact employees
(or named contacts) as necessary to determine whether military leave
status remains the same. Contact employees (or named contacts) when
the military orders have expired to determine the military status.

Page 7 of 9



d.

)

®)

€0

Notify employees who are no longer entitled to military leave without
pay with benefits of the option to continue the health insurance and
group life insurance by paying for those coverages. See Enclosure 7.

Monitor unpaid military leaves of absence to determine when employees
are nearing the exhaustion of five cumulative years. Send employees a
letter explaining options approximately two months before the five year
point. See Enclosure 6.

When military leaves of absence are processed at a field office, the
Central Human Resource Office will randomly audit records of military
absence, PA40 actions, payments of the monthly stipend, and
supporting military orders or written documentation and ensure
corrections are made as necessary.

The Office of Administration shall:

€Y

>

As requested, review military orders to assist in the determination of
employees’ eligibility for leave, benefits and stipend payments and the
five-year maximum.

Randomly audit records of absence, leave without pay actions, payments
of the monthly stipend, and supporting military orders/documentation
and ensure corrections are made as necessary.

The Bureau of Commonwealth Payroll Operations shall:

€y

>
)

C))

Monitor military entitlements, including paid and unpaid absences and
stipend processing.

Coordinate entitlements with the Office of Administration.

Analyze tax ramifications regarding taxable and nontaxable income and
process any required adjustments.

Answer year-end tax questions.

6. PROCEDURES.

a. Processing Absences. Paid and unpaid absences are to be processed in
SAP as follows.

(1) For paid absences, use the following absence codes.
Type of Paid Leave Absence Absence Code Quota
Code Description
Initial 15 days under M Pd Mil Orig 15 Quota 75
51 Pa. C.S. § 4102
15 days under MACT Pd Mil Act Quota 77
Act 150 of 2006
15 days under Executive Board MEBR Pd Mil EBR Quota 76
Resolution #LE-07-340
Unlimited for active state duty MASG Pd Mil Acv St Svc No Quota
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(2) Unpaid absences are charged to absence code “MO” (with benefits) or
“MW” (without benefits). A PA40 Action is required only for unpaid
absences that are greater than one pay period. Refer to the Business
Process Procedures Begin & Return LWOP w/Benefits, PA40 and Begin &
Return LWOP without Benefits, PA40. Note: Even when employees are
eligible for but decline benefits coverage, the absence is charged as
“MO” and a PA40 Action for military leave without pay with benefits is
completed. If employees are not already in “declined benefits” status
and are electing to decline, use HRBENOOO1 to make the change.

(3) When employees delay the return to work upon release from active duty
based on the periods outlined in 3. a. (2), annual or personal leave or
military leave without pay without benefits (absence code MW) may be
used. If the period of military leave without pay without benefits is
greater than one pay period, a PA40 Action is required to stop the
benefits.

b. Processing Stipend Payments.

(1) Stipends are processed for permanent employees on active military duty
on an ongoing monthly basis to be paid on the last pay date for the
month following the effective month of the stipend. Therefore, the PA30
Action must be processed by the first regular pay processing date of the
following month. Refer to Business Process Procedure Supplemental
Recurring Payments.

(2) For periods of military leave without pay of less than a full month, the
stipend should be prorated as follows.

(a) Divide the total number of full scheduled work days on military
leave without pay by 5 and round up to the nearest whole number.
Multiply the result by $130. The maximum amount payable for one
month is $520.

(b) To process a prorated stipend payment, refer to Business Process
Procedure Supplemental One-Time Payment.

Enclosure 1 — Military Leave, Benefits and Stipend Entitlements

Enclosure 2 — Military Duty Excluded from the Five Year Maximum
Enclosure 3 — Request for Military Leave of Absence

Enclosure 4 — Letter to Employees Requesting Military Leave of Absence
Enclosure 5 — Notice to Employees — Military Leave of Absence

Enclosure 6 — Letter to Employees Nearing the Five Year Maximum
Enclosure 7 — Letter to Employees Who Are No Longer Eligible for Benefits

This directive replaces, in its entirety, Management Directive 530.26,
Benefit Entitlements for Employees on Military Leave.
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MILITARY LEAVE, BENEFITS AND STIPEND ENTITLEMENTS

Paid Leave

Unpaid Leave

Stipend
Payments

<[ Initial 15 paid days each year (51 Pa. C.S. § 4102)
ermanent & Non-permanent employees) Absence

15 paid days each year (Act 150, retroactive to 1/1/05)*
ermanent & Non-permanent employees) Absence

Military LWOP with benefits during the first 30 calendar
B0 days. (Permanent & Non-permanent employees)

Receive $520 monthly stipend during periods of unpaid

Ieave (Permanent employees)

<[ 15 paid days as a one-time grant (EBR #LE-07-340)

o [Permanent employees) Absence Code "MEBR"

—=[ Unlimited paid days (Permanent & Non-permanent

© femployees) Absence Code "MASG"

<[ Military LWOP with benefits that continue throughout

o khe tour (Permanent employees)

)Z> days of the tour. Paid leave used also counts toward the

= Military LWOP without benefits (Permanent &

>Non-permanent employees)

5
= <
= =
| o 3 3
Type of Duty Typical Authorization %&O %&0
Any type of active duty, including training and Active 71 P.S. 391(e); 32 USC 502(f), es No e e Yes
Guard Reserve (AGR) duty 502(a); 32 USC Ch. 5;
10 USC 12301
- |Active duty for at least 30 consecutive days; MUST BE UNDER 10 USC 12301, Yes Yes Yes No Yes NA NA Yes
@ |involuntary or under COTTAD or voluntary in a combat [12302, or 12304; 32 USC 502(f)
8 zone or in response to a domestic emergency; away
— |from home station. Periods of active duty training and
g full-time Active Guard Reserve (AGR) duty are
2 |excluded.
cZts Inactive duty training 32 USC 502(a) Yes No No No No Yes Yes No
< |Inactive duty (not training) Yes No No No No No Yes No
0 [Active state duty ordered by the Governor in response [51Pa.C.S. 508 No No No Yes NA NA NA No
to an actual or threatened emergency**
EMAC (Emergency Management Assistance Compact)|51Pa.C.S. 508; 71 P.S. 391(e); No No No Yes NA NA NA No
32 USC
Any type of active duty, including training and Active |10 USC 12301, 12311; Yes No Yes No Yes NA NA Yes
Guard Reserve (AGR) duty 10 USC 12301(d);
10 USC various
o |Active duty for at least 30 consecutive days; MUST BE UNDER 10 USC 12301, Yes Yes Yes No Yes NA NA Yes
.9 linvoluntary or under COTTAD or voluntary in a combat [12302, or 12304
2 |zone or in response to a domestic emergency; away
3 from home station. Periods of active duty training and
& full-time Active Guard Reserve (AGR) duty are
excluded.
Inactive duty training 10 USC Yes No No No No Yes Yes No
Inactive duty (not training) No No No No No No Yes No

Enclosure 1 to Management Directive 530.26 Amended
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Paid Leave

Unpaid Leave

Stipend
Payments
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Type of Duty Typical Authorization 283l wvuds B e 5 € SQ S 5o =) g8
5 |Any type of active duty, including training, except when |32 USC 502(f), 502(a); Yes No Yes No Yes NA NA Yes
& |ordered to active state service by the Governor of 32 USC Ch. 5;
8 another state for purposes other than in direct 10 USC 12301(d)
= response to the events of September 11, 2001, or in
c |support of homeland security.
)
% |Inactive duty training 32 USC 502(a) Yes No No No No Yes Yes No
Z |Active duty for at least 30 consecutive days; MUST BE UNDER 10 USC 12301, Yes Yes Yes No Yes NA NA Yes
‘v |involuntary or under COTTAD or voluntary in a combat {12302, or 12304; 32 USC 502(f)
% zone or in response to a domestic emergency; away
o from home station. Periods of active duty training and
5 Active Guard Reserve (AGR) duty are excluded.
=
O [inactive duty (not training) No No No No No No Yes No
Regular Branches of the Armed Forces of the U.S. & No No No No No Yes Yes No

Comissioned Corps of the Public Health Service

* Prior to Act 150, Act 62 of 2005 amended 51 Pa.C.S. § 4102 for the period January 1, 2005 through January 7, 2007, and provided 15 days of paid military leave for active duty for at least
30 consecutive days authorized under 10 U.S.C § 12301, 12302, or 12304, excluding periods of active duty training and Active Guard Reserve (AGR) duty authorized under 32 USC 502(f).

** \When an emergency is declared by the Governor or under Emergency Management Assistance Compact authority, and the federal government authorizes the National Guard to perform
federally-funded duty under 32 USC 502(f) in response to the emergency, the Commonwealth may elect to treat such duty as the equivalent of active state service for military leave
purposes. Example: Response to Hurricane Katrina in 2005.

Away from home station - Orders must indicate that the employee is in a TDY (temporary duty elsewhere) or other travel status. A soldier's home station is the unit to which he or she is
assigned. If the duty is within the normal commuting distance (50 miles) of home station, it ordinarily is not in a travel status.

COTTAD - Contingency Operations Temporary Tour of Active Duty.

Involuntary - Military duty should be considered involuntary if it is pursuant to orders issued by competent authority where the orders were not issued upon the request or by application of
the member. Although some forms of military duty require the consent of the menber, the fact that the consent of the member is required does not necessarily make the duty voluntary. For

purposes of 51 Pa.C.S. 4102(a)(2) most, but not all, military duty for active duty, other than training, for 30 or more consecutive days should be considered involuntary.

Enclosure 1 to Management Directive 530.26 Amended
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MILITARY DUTY EXCLUDED FROM THE FIVE YEAR MAXIMUM

The USERRA, 38 U.S.C. 4312(c), excludes the following type of service from the five year maximum.

NOTES: Active Guard Reserve (AGR) duty and most other forms of active duty are not excluded from the five
year maximum and count in calculating whether the employee has reached the maximum period of duty. Military
leave without pay used during the period allowed by law between release from active duty and return to work is
excluded from the five year maximum.

USERRA Reference

Excluded Service

Authorization

38 U.S.C. 4312(c)(1)

Service that is necessary, beyond five years, to
complete an initial period of obligated service.

38 U.S.C. 4312(c)(2)

If a soldier expects to leave active duty before the
five-year limit expires, but is unable through no
fault of his own to obtain orders releasing him, he
will have the right to reemployment.

38 U.S.C. 4312(c)(3)

Routine training periods.

10 USC 10147
32 USC 502(a)
32 USC 503

38 U.S.C. 4312(c)(3)

Service required to complete necessary
professional development or skill training.

38 U.S.C. 4312(c)(4)(A)
and (B)

If a soldier is involuntarily called to active duty or
involuntarily retained on active duty because of a
war or national emergency declared by the
President or the Congress, such involuntary period
of service does not count toward the limit.

10 USC 12302 (partial mobilization)
10 USC 12301 (full mobilization)

38 U.S.C. 4312(c)(4)(C)

If a soldier volunteers to serve on active duty for
an operational mission for which other Reserve
component personnel have been involuntarily
called, and if his service secretary so determines
and certifies in writing, his voluntary service is
exempt from the five-year limit.

38 U.S.C. 4312(c)(4)(D)

Voluntary service can also be exempted from the
five-year limit if the service secretary determines
and certifies that the service was "in support ... of
a critical mission or requirement.”

38 U.S.C. 4321(c)(4)(A)
and (E)

Soldiers ordered or retained on active duty under
certain specified sections of federal law.

10 USC 12304 (Presidential reserve
call-up (PRC)

10 USC 12302 (partial mobilization)
10 USC 12301 (full mobilization)
10 USC 15

10 USC 12305

10 USC 12406

14 USC 331

14 USC 332

14 USC 359

14 USC 360

14 USC 367

14 USC 712

Enclosure 2 to Management Directive 530.26 Amended
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Request for Military Leave of Absence

This form should be completed for periods of military service of two weeks or more to provide the Human Resource
Office with contact information during your absence and to request the benefits that you wish to have continued during
your absence. Questions about military absences may be referred to your Human Resource Office.

Employee information

Employee Personnel Number
Agency Work Organization/Location
Branch of Military Military Group

Reserve Member
National Guard of the State of

Military absence information (or attach military orders)

Name of Military Headquarters Unit Issuing Orders Name of Your Military Unit

Date Ordered to Report for Duty Length of Duty / End Date (if known) Type of Duty
Active Duty Voluntary
Inactive Duty Involuntary

Place Where You Will be Stationed During Absence (if known)

Benefit election information

If eligible, I elect to continue state paid health and supplemental health benefits for me and my dependents for as long as the
O] policy allows. | understand that I will be billed for the employee share and that | must pay the employee share in order to
continue the state paid benefits.

If eligible, I elect to continue making contributions to the State Employees’ Retirement System (SERS) during my military leave
L] | without pay absence. | understand that this request will not be accepted by SERS until I provide military orders and that I will
be billed monthly if I make this election. If | choose not to make this election, | will be able to buy-back the service upon my
return to work.

I elect to be paid for all or a portion of my accrued leave balance as noted below:

] ____ Hours of Annual/Combined Leave __ Hours of Compensatory Leave
Hours of Personal Leave Hours of Holiday Leave
I elect to use accrued paid leave while on military duty as noted below:
] ____ Hours of Annual/Combined Leave __ Hours of Compensatory Leave
____ Hours of Personal Leave _____Hours of Holiday Leave

[ If my military duty extends into the subsequent leave calendar year, | elect not to receive payment automatically for military
leave at the beginning of the leave calendar year.

Contact information (will be used to discuss employment and benefits during the absence)

Contact Name (yourself, a Power of Attorney, or other individual) Relationship
Address
Telephone Number (including area code) E-Mail Address

Military Contact and Telephone Number (including area code)

Employee verification

Employee Signature Date

For questions about military absences, or changes to your military status, you or your representative may contact the Human Resource Office at:
[Agency name]

[Address]

[Address]

[Phone] [Fax] [Resource E-Mail Account]
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Letter to Employees Requesting Military Leave of Absence

Dear Employee:

This confirms your request for military leave of absence beginning [DATE]. If
your military leave of absence will be two weeks or longer, and you have not already
done so, please complete the attached Request for Military Leave of Absence form to
indicate your preferences regarding paid leave, benefits and retirement contributions
during your leave of absence.

Based on the information provided for this period of military duty, you [are / may
be] eligible for the following. [Eligibility must be confirmed by your submission of
military orders for this duty as soon as possible.]

[List all that apply:]

e  days of paid military leave under the initial allowance for the remainder
of this leave calendar year.

e  days of paid military leave under Act 150 for the remainder of this leave
calendar year.

e  days of paid military leave under Executive Board Resolution
#LE-07-340.

e Unlimited paid military leave for the entire period.

The enclosed Notice to Employees provides information about your rights,
benefits, and obligations while on military leave of absence.

Please contact of the Human Resource Office at as
soon as possible following your release from active duty or to report a change or
extension of your current duty. Failure to report your release or amendment/extension of
military orders could result in overpayment or underpayment of leave, stipends and
benefits.

If you have any questions regarding your military leave of absence, you may
contact at .

Enclosures
cc: Supervisor

Time Advisor
Official Personnel File
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NOTICE TO EMPLOYEES
MILITARY LEAVE OF ABSENCE

This Notice provides information regarding employment during periods of military leave
of absence as a reservist or member of the National Guard.

Request for Military Leave of Absence Form

For periods of military duty lasting two weeks or more, employees must complete the
Request for Military Leave of Absence form and return it to the Human Resource Office as soon
as possible. If the contact information changes during the leave of absence, employees or their
contact must notify the Human Resource Office of the change.

Military Orders

A copy of the military orders must be provided to the Human Resource Office for
determination of eligibility for paid military leave, continuation of benefits and monthly stipend
payments during the period of military duty. If military orders are not issued, other written
authorization from the military unit must be provided. A copy of amended or extended military
orders issued subsequent to the start of a military leave of absence must be provided to the
Human Resource Office as soon as possible.

Paid Military Leave

Based upon the type of military duty, employees are entitled to the following.

e Up to 15 days per leave calendar year — For periods of active duty and inactive
training duty. (Absence Code “M”)

e Upto 15 days per leave calendar year — Under Act 150 for periods of active duty
1) lasting at least 30 consecutive days; 2) involuntary or under COTTAD or
voluntary in a combat zone or in response to a domestic emergency; 3) temporary
assignment away from home station; and 4) authorized under
10 U.S.C. 12301, 12302, or 12304 or 32 U.S.C. 502(f). Periods of duty for training
or field exercises and Active Guard Reserve duty are not eligible. (Absence Code
“MACT”)

e Upto 15 days if not already used — For active duty ordered after Sept. 11, 2001.
Applies to permanent employees only. (Absence Code “MEBR”)

e Unlimited paid days — For all work days while on active state duty ordered by the
Governor in response to an actual or threatened emergency. (Absence Code
“MASG”)

Unless employees request otherwise, if the period of military duty spans two leave
calendar years, paid military leave to which an employee is entitled will be applied to the absence
at the beginning of the next leave calendar year.

Other Paid Leave

Employees may request, in writing, a lump sum payment for accrued annual/combined,
personal, compensatory and/or holiday leave at the beginning of a period of military leave
without pay for active duty or at the beginning of the next leave calendar year if the employee
remains on military duty. Employees may not buy back leave that is paid out. Retirement
contributions are not withheld from lump sum payments for leave.

Employees may elect to use accrued annual/combined, personal, compensatory or holiday

leave during the military leave of absence. Annual/combined, personal and sick leave accrues
only while in paid status.
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Continuation of Benefits

During periods of unpaid leave while on active duty, benefits for employees and covered
dependents will continue. If applicable, employees will be billed by the Pennsylvania Employees
Benefit Trust Fund (PEBTF) for any applicable employee contributions or shares. Group Life
Insurance coverage will continue during periods of unpaid leave while on active duty.

Non-permanent employees may have no benefits or different benefits entitlements and
should consult the Human Resource Office.

Monthly Stipend Payments

During periods of unpaid military leave while on active duty, permanent employees are
eligible for monthly stipend payments of $520. Stipend payments are prorated for partial months
of unpaid military leave.

Retirement Contributions

During periods of unpaid leave while on active duty, permanent employees may continue
retirement contributions by paying the employee share to the State Employees’ Retirement
System (SERS). Employees who wish to continue making contributions while on unpaid military
leave during a period of duty may indicate that on the Request for Military Leave of Absence
form. Military orders must be provided. The request form and a copy of the orders will be
forwarded to SERS. Employees who wish to continue retirement contributions will be required
to submit contributions by check on a monthly basis.

Employees may opt to send a written request and a copy of the military orders directly to
SERS at: State Employees’ Retirement System, Membership Services Division, 30 N. Third St.,
Suite 150, Harrisburg, PA 17101-1716. The written request must be received within 60 days
following the date of military activation.

Return to Work

For periods of duty of more than 30 calendar days, employees must provide
Form DD-214 or other written documentation from the military unit that reflects the date of
release from active duty. This documentation must be provided upon return to work or as soon as
possible afterward

Employees who opt to delay the return to work after release from active duty under the
provisions of the Uniformed Services Employment and Reemployment Rights Act (USERRA)
may use unpaid military leave, annual/combined or personal leave. If the period of unpaid
military leave is greater than one pay period, benefits will be affected. Employees will have the
option to continue health insurance by paying for coverage. A notice will be sent to the employee
from the PEBTF with the options that are available (COBRA, Direct Bill, or coverage under the
USERRA). For information on continuation of life insurance coverage, employees should
contact Prudential Insurance Company of America at 1-800-893-7316.

Employees are not entitled to stipend payments following release from active duty.
Unpaid Military Leave — Five Year Limit
Employees are entitled to up to five years of unpaid military leave during the career.

Exclusions to the five year limit are defined in USERRA, 38 U.S.C., 4312(c). Employees will be
notified by letter when nearing the exhaustion of the five year limit.
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Letter to Employees Nearing the Five Year Maximum

Dear Employee:

Under Commonwealth policy and the Uniformed Services Employment and
Reemployment Rights Act, 38 U.S.C. 4312, an employee is entitled to up to five
cumulative years of military leave. Your cumulative period of unpaid military leave will
exceed five years on [FIVE-YEAR DATE]. After this date, you will no longer be
entitled to reemployment.

If your tour of active duty ends on or before [FIVE-YEAR DATE], you will have
[14 OR 90 — DEPENDING ON THE LENGTH OF THE TOUR] calendar days from the
date of release from active duty to apply for reemployment with your agency. You are no
longer eligible for paid military leave, continued benefits or stipend payments after
[FIVE-YEAR DATE].

Please contact of the Human Resource Office at before

[FIVE-YEAR DATE] regarding your reemployment status.

cc: Supervisor
Time Advisor
Official Personnel Folder
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Letter to Employees Who Are No Longer Eligible for Benefits

Dear Employee:

This is to inform you that your eligibility for the continuation of commonwealth
paid benefits during your unpaid military leave of absence will cease effective [DATE]
due to your change in military status.

You have the option to continue health insurance and life insurance by paying for
those coverages. A notice will be sent to you from the Pennsylvania Employees Benefit
Trust Fund (PEBTF) with the options that are available to you (COBRA, Direct Bill, or
coverage under the Uniformed Services Employment and Reemployment Rights Act).
For information on continuation of your life insurance coverage, please contact
Prudential Insurance Company of America at 1-800-893-7316.

If you have any questions, you may contact at

cc: Supervisor
Time Advisor
Official Personnel Folder
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