MANAGEMENT DIRECTIVE

Commonwealth of Pennsylvania
Governor's Office

Subject: Number:

Reporting of Employee Liability Claims 630.2 Amended

Date: By D’ilﬁt/i(;j‘\of: ] l

May 15, 2013 Sheri Phillips, Secretary of General
Services

Contact Agency:
Department of General Services, Bureau of Risk and Insurance Management,
Telephone 717.787.2492

This directive establishes policy, responsibilities, and procedures
for reporting liability claims. Changes are indicated by marginal
dots.

PURPOSE. To establish policy, responsibilities, and procedures for the Employee
Liability Self-Insurance Program (ELSIP) coverage policy for the reporting of
certain liability claims, primarily those founded in negligence, against
commonwealth employees, officials, or volunteer workers.

. SCOPE. This directive applies to all departments, boards, commissions, and
councils (hereinafter referred to as “agencies”) under the Governor’s jurisdiction.

. OBJECTIVE. To ensure that all agencies follow the appropriate actions to be
taken when an accident or occurrence results in personal injury liability claims
against commonwealth employees, officials, or volunteer workers while acting in
good faith and in furtherance of commonwealth business.

DEFINITIONS.

a. Indemnification. Payment of damages to a claimant/plaintiff on behalf of a
defendant, including plaintiff's reasonable counsel fees. Such indemnification
may be a result of a judgment, court order or compromise settlement. Under
the ELSIP, settlement and legal strategy authority are vested in the parties
injured and ELSIP, not with the commonwealth employee, official or volunteer
worker. Attorney fees received for counsel retained by a defendant may not be
reimbursed by ELSIP.
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Occurrence. An accident or incident, including continuous or repeated
exposure to substantially the same general harmful conditions which results in
personal injury, bodily injury or property damage, and which is neither
expected nor intended from the standpoint of the commonwealth employee,
official or volunteer worker.

Personal Injury Liability. Claims for damages alleging negligence, violation
of civil rights, employment discrimination, wrongful discharge, sexual
harassment, assault, false arrest, defamation, invasion of privacy and errors or
omissions are the types of claims that must be reported.

5. POLICY.

a.

The ELSIP was established March 17, 1975, to provide protection for
commonwealth employees, officials and volunteer workers who, by virtue of
their activities for the commonwealth, are exposed to certain liability claims.

The ELSIP retains the right to reject or accept coverage responsibility for a
claim based on investigation of facts surrounding a claim. If the ELSIP rejects
coverage, such rejection shall be in writing and forwarded to the individual(s)
named as defendant(s) in the claim.

The ELSIP does not cover claims resulting from intentional, willful or malicious
conduct, or conduct outside the scope of employment or authorized activity.
Claims, damages or settlements involving commonwealth employees back pay
and pay grade differential are not covered by ELSIP and are the involved
agency's responsibility.

The limit of coverage is $250,000.00 per occurrence, which is inclusive of all
claim expenses, litigation expenses and any ELSIP disbursements over the life
of the case. Under extraordinary circumstances and in the sole discretion of
the Office of General Counsel, in consultation with the Bureau of Risk and
Insurance Management’s (BRIM) manager, excess coverage may be approved.

An employee, official or volunteer worker named as a defendant in a claim has
the right to obtain his or her own counsel. The use of personal counsel when
ELSIP coverage is offered may preclude reimbursement of attorneys' fees and
indemnification for any judgment against an employee, official or volunteer.

A commonwealth employee, official or volunteer worker's rejection of ELSIP
coverage should be in writing, notarized and forwarded as outlined Section 7,
Procedures of this directive.

The ELSIP will not provide a defense for, nor indemnify, the expenses of a
judgment against an employee, official or volunteer worker who fails to notify
the ELSIP administrator as soon as the employee, official or volunteer worker is
notified of a claim of any incident which might result in a claim against the
individual.

Claims involving vehicles of the commonwealth Automotive Fleet and General
Tort matters are covered under the Self-Insurance Programs established under
Act 152 of 1978, as amended.
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6. RESPONSIBILITIES.

a.

Persons involved in an occurrence that may result in a claim or potential claim
shall report immediately to their agencies that claims have been or may be
made.

Agencies, upon notification of a claim, shall prepare a Liability Accident
Report, (Form STD-430), and forward it as outlined in Section 7, Procedures of
this directive. If a lawsuit has been filed, a copy of the original complaint
should be forwarded to BRIM. Payments of claims of $500 or less are made by
the agency and are not reimburseable from ELSIP; however, agencies
employing the defendants shall complete and submit Form STD-430. An
attorney assigned by the Office of General Counsel will assist agencies not
having permanent counsel with these claims. The agency chief counsel or
designee must approve all claims settlements of any amount.

BRIM shall administer the ELSIP. BRIM will review claims, establish claim files
and, through BRIM’s manager, settle claims in amounts of $501 to $5,000.

Office of Attorney General, Office of General Counsel, DGS and the
agency employing the individual must approve all settlements of claims in
excess of $5,000. Outside adjustment services may be contracted, as needed,
by the representatives or attorney assigned to the case.

7. PROCEDURES.

a.

All notification of claims, Form STD-430, and related documents, and ELSIP
coverage rejections by commonwealth employees, officials or volunteer
workers are to be sent to the:

Department of General Services
Bureau of Risk and Insurance Management
Room 406, North Office Building
401 North Street
Harrisburg, PA 17120

Documents related to civil suits should be hand carried or sent by certified mail
with a return receipt requested.

This directive replaces, in its entirety, Management Directive 630.2, dated
April 28, 1998.
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